
 
 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:- Smti S. Bhuyan, AJS 

        Additional Session Judge, Bilasipara 

Session Case No- 323 of 2013 

u/s 306 IPC 

STATE 

Versus 

1. Abodh Nath 

2. Mangaleswari Devi 

    Accused persons 

(Committed by Sri I. Ahmed, then ld. J.M.F.C, Bilasipara in GR (BLP) case No- 

226/05 u/s 302/201/109/34 I.P.C.) 

 

Advocate appeared:- 

For the state:-  Mr. T. Kr. Bhattacharya, Addl. P.P 

For the accused:-  Mr. Amiya Kr. Nath , Advocate. 

Date of institution of the case    :- 18-09-05 

Date of commitment            :- 15-11-13 

Date of Framing charge          :- 17-09-14 

Date of prosecution evidence   :- 24-03-15, 13-05-15, 25-06-15, 
         14-10-15, 13-05-16, 15-11-16, 
         28-06-17, 14-11-17 
 
Statement of accused recorded on :-  08-05-18 

Date of Argument                      :-  08-05-18 

Judgment delivered                 :- 22-05-18 
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JUDGMENT 

Prosecution Case 

1. Prosecution case in brief is that informant’s  daughter Babita Nath 

married with accused Niranjan Nath about 1 years ago prior to lodging of ejahar 

and Babita Nath led her conjugal life at the house of accused Niranjan Nath.  On 

16-09-05 at about 02.30 am one Bogula Nath from the house of accused 

Niranjan Nath informed about the missing of Babita Nath to the informant and 

informant started search of Babita Nath but could not find and informant 

suspected that all the accused persons named in the ejahar had killed his 

daughter and hide out the dead body of Babita Nath. Hence the case. 

 

Investigation 

 

2. Officer-in-charge of Bilasipara police station receiving ejahar from 

informant Kisto Ram Nath registered a police case vide Bilasipara police case No.  

226/05 under section 302/201/109 I.P.C. and SI B. Nath was entrusted to 

conduct the investigation of the case and after completion of investigation IO 

submitted charge sheet against the accused person named herein above u/s 

306/201/109/34 I.P.C.    

 

Committal 

 

3. On receipt of the charge sheet, then Learned J.M.F.C, Bilasipara, took 

cognizance and after furnishing necessary copies to accused person committed 

the case before the Learned. Sessions Judge, Dhubri for trial and Ld. Sessions 

Judge, Dhubri made over the case to this court for trial.  

 

Charge 

 

4. My then Ld. Predecessor after hearing learned counsel for both sides and 

perusal of material on record framed charge u/s 306 I.P.C. against the accused 

persons Abodh Nath and Mangaleswari Devi and when charges are read over 

and explained to the accused persons, they pleaded not guilty and claimed to be 

tried.  

 

 



3 | P a g e  

 

 

Trial 

 

5. In order to prove the prosecution charges against the accused persons, 

prosecution adduce evidence of all together 17 number of witnesses and 

exhibited  5 numbers of documents. PW-1 Kistu Ram Nath, PW-2 Purna Ch. 

Nath, PW-3 Prafulla Nath, PW-4 Smt Fuleswari Devi, PW-5 Smti Tarulata Devi, 

PW-6 Ratneswari Debya, PW-7 Sudhir Nath, PW-8 Ranjit Nath, PW-9 Gajendra 

Nath, PW-10 Mrs. Subhasini Roy, PW-11 Mrs. Sushila Devi, PW-12 Mrs. Binapani 

Nath, PW-13 Dr. Tapash Mazumdar, PW-14 Phukhan Ch. Deka, PW-15 SI UB 

Bhaben Ch. Nath, PW-16 Safior Rahman, PW-17 W.S. Daimary. Ext-1 Ejahar, 

Ext-2 seizure list, Ext-3 Post mortem report, Ext-4 Charge sheet, Ext-5 inquest 

report. After closure of the prosecution evidence, statement of the accused 

persons recorded u/s 313 Cr.P.C. Accused plea is total denial, however declined 

to adduced evidence in support of the plea of denial.  

 

6.                       POINTS FOR DETERMINATION:- 

 

i. Whether accused persons abated/ instigated Babita Nath to commit 

suicide  on 16-09-05 at about 02.30 am night at village Udmari Pt III 

under Bilasipara PS?   

 

ARGUMENT 

 

7. I have heard learned counsel for both sides. It has been argued by Ld. 

defence counsel that there is no eye witness in this case and informant of the 

case did not witness the incident and he lodged the ejahar against the  present 

accused persons merely on suspicion and whole prosecution case is based on 

suspicion. Ld. defence counsel further submitted that though PWs stated that 

accused Niranjan Nath demanded dowry from deceased and informant but there 

is no whispering by PWs that present accused persons subjected torture on 

deceased in demand of dowry and abated deceased to end her life and therefore 

present accused persons are innocent and entitled for acquittal. 
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EVIDENCE 

 

8. Evidence of PW-1 Kistu Ram Nath is that he is the complainant of this 

case and deceased Babita Nath is his daughter. He deposed his daughter got 

married with accused Niranjan Nath in the year 2003 and alleged incident 

occurred in the year 2005. He deposed after marriage accused Niranjan Nath 

used to demand dowry from his daughter and him but he could not fulfill the 

said demand. He deposed prior to the incident of death of his daughter he got 

information that his daughter Babita Nath missing from her matrimonial house 

and after 3/4 days dead body of his daughter recovered in a river. He deposed 

he went to see the dead body and found the dead body of his daughter kept 

inside a shack. Police took the dead body and sent the dead body for post 

mortem.  He deposed he thought accused persons may be behind the 

commission of the offence and therefore he lodged the case against the accused. 

He deposed accused Abodh Nath is brother of accused Niranjan and accused 

Kishori Mohan Nath & Mangaleswari Devi are the parents of accused Niranjan 

Nath. In cross he stated he could not recollect the date of occurrence and does 

not know how the deceased died. He stated he lodged the case against the 

accused person since his accused son in law demanded dowry from him.   

9. Evidence of PW-2 Purna Ch. Nath is that he knows complainant and 

accused persons. He only heard that wife of accused Niranjan died many years 

ago. Defence declined to cross examine the PW-2. 

10. Evidence of PW-3 Prafulla Nath is that he knows complainant, accused 

person and deceased. He deposed many years ago dead body of deceased found 

in the river side of their village.  He went to see the deceased and police arrived 

there for investigation. However he cannot say how the deceased died. He 

deposed Ext-2 (1) is his signature on Ext-2 but he does not know why police 

obtained his signature on Ext-2. In cross he stated he does not know how the 

deceased died and does not know whether the deceased was killed or died 

normally. 

11. Evidence of PW-4 Fuleswari Devi is that complainant is her husband and 

deceased was her daughter. She also knows the accused persons. She deposed 

her deceased daughter got married with accused Niranjan Nath prior to the 

occurrence of incident and during their conjugal life accused Niranjan used to 

demand money from them to which they could not fulfill and her daughter was 
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subjected to torture by accused Niranjan Nath. She deposed one day she was 

told by her relative that their daughter gone missing from her matrimonial house 

.They made search for her and after 3 days dead body of her daughter was 

recovered in a river bank. They found dead body of her deceased daughter in a 

gunny bag near a river of their locality. She deposed police arrived there and 

took the dead body for post mortem and her husband lodged the case. She 

further deposed they believed that accused persons are involved behind the 

killing of her daughter. In cross she stated she did not see the occurrence of 

the incident. She stated she did not lodge any case of dowry demand against 

their accused son in law. She stated father of accused did not make any demand 

and they had good relationship with accused persons except accused Niranjan 

Nath. She further stated she does not know how her deceased daughter was 

died.  

12. PW-5 Smti Tarulata Devi deposed deceased was daughter of complainant 

and wife of accused Niranjan Nath. She deposed deceased daughter of the 

complainant stayed with accused Niranjan Nath after marriage. One day she 

came to know that dead body of deceased was recovered at riverside of Udmari 

village.  She also went there and saw the dead body and police also arrived 

there. In cross she stated she does not know how deceased was died and she 

does not know as to whether there was any dispute between the deceased and 

accused persons.  

13. PW-6 Smti Ratneswari Debya deposed she knows complainant, accused 

persons and deceased.  She deposed coming to know that one dead body was 

recovered near river side by police and other people, she went to the river side 

and saw the deceased lying in the river side  and she came to know that 

deceased was the daughter of complainant. She deposed she does not know 

how incident was took place. In cross she stated she does not know incident 

was took place and police did not record her statement. 

14. Evidence of PW-7 Sudhir Nath, PW-8 Ranjit Nath and PW-9 Gojendra 

Nath is that they know complainant , accused persons and deceased. They heard 

that dead body of deceased was found near a river side and they saw the dead 

body of deceased. In cross they stated they do not know how deceased was 

died.  

15. PW-10 Mrs. Subhasini Roy deposed she knows complainant, accused 

persons and deceased. She knows that daughter of complainant was died many 

years ago. PW-11 Mrs. Sushila Devi deposed she knows the complainant, 

accused persons and deceased daughter of the complainant. She deposed she 
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heard that deceased died in her house many years ago. Evidence of PW-12 Mrs. 

Binapani Nath is that she knows complainant, accused persons and deceased. 

She heard that wife of accused Niranjan died many years ago and dead body of 

deceased was found in river side.  Defence declined to cross examine PW-10, 

PW-11 and PW-12. 

16. Evidence of PW-13 Dr. Tapas Mazumdar is that on 19-09-05 he 

performed post mortem examination of one Babita Nath and on examination 

found an average built female dead body, body partially decomposed, eyes are 

open, rigor mortis absent, nails beds are blue, washer man hand appearance, 

mud sand particles are present in the nails, the stomach is partially decomposed 

and contents of undigested food matters, water, mud etc. Partially decomposed 

& and contains semi solid faecal matters and gas. Both the lungs are pale & 

oedematious. Mud & water is present in cut sections. Heart is healthy & 

chambers are full on right side. Liver partially decomposed, kidneys healthy and 

partially decomposed. The injuries described in the lung & stomach are ante 

mortem in nature. According to opinion of doctor, cause of death is asphyxia as 

a result of drowning. In cross he stated upon examination he did not find any 

other injury on the body of deceased. However, dead body was decomposed due 

to long stay under water. 

17. Evidence of PW-14 Phukan Ch. Deka is that in the year 2006 while he 

was posted at Bilasipara PS he received the case diary of this case. Accordingly 

after perusal of the case diary he had submitted charge sheet against the four 

accused persons u/s 306/201/109/34 I.P.C. vide Ext-4. In cross he stated he 

did not conduct the investigation of this case.  

18. Evidence of PW-15 SI Bhaben Ch. Nath is that on being endorsed by O/C 

Bilasipara PS he investigated the instant case. After taking charge of the 

investigation he visited to the place of occurrence, found the dead body of 

deceased in the house of Niranjan Nath, informed Executive Magistrate to 

conduct the inquest and inquest was conducted, recorded the statement of 

witnesses, seized the golden ornament from the deceased, seized marriage 

agreement of the deceased, two letters from the sleeping bed of accused 

Niranjan Nath and on being transferred he handed over the case diary to the 

then O/C Bilasipara PS. In cross he stated dead body of deceased was 

recovered after two days from her missing. He stated he did not find any 

external injury on the dead body of deceased. He stated in her letter there was 

not mentioned that Niranjan Nath assaulted her 
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19. Evidence of PW-16 Safior Rahman is that he knows the accused persons, 

informant and deceased Babita Nath. He deposed deceased Babita married to 

Niranjan Nath.  Gajendra Nath maternal uncle of deceased Babita called him and 

taken her to the matrimonial house of deceased Babita Nath and informed him 

that Babita Nath is missing from her matrimonial house.  Thereafter he called 

police. He deposed at that moment someone informed them that one dead body 

is floating in the stream of Gauranga river. Accordingly he along with police and 

Executive Magistrate visited and dead body was taken to the  bank of Gauranga 

river and all the persons identified the dead body of Babita Nath and dead body 

was sent to Dhubri Civil Hospital for post mortem.  He deposed Ext 5(1) is his 

signature on the inquest report Ext 5. In cross he stated he does not know how 

incident was took place. He stated he cannot remember whether Ext-5 is read 

over to him or not.  

20. Evidence of PW-17 W.S. Daimary deposed on 18-09-05 while he was 

working as Executive Magistrate at Bilasipara, on that day he did inquest on the 

dead body of Babita Nath and during inquest found swollen decomposed body of 

Babita Nath floating near a bamboo groove present on the back side on the 

compound of Niranjan Nath. Skin was wearing on many parts, eyes were 

protruding, dead body was found wearing green garment and one gamosa tiding 

around her waist as kamar band. He deposed no sign of specific external injury 

was noticed. In cross he stated he did not notice any external injury on the dead 

body at the time of inquest and he found dead body near the water.  

 

 

DISCUSSION, DECISION & REASON THERE OF:- 

 

21. Prosecution allegation leveled against the accused person as depicted 

from ejahar is that informant’s daughter Babita Nath is the wife of Niranjan Nath 

and accused Niranjan beaten his wife on the instigation of Abad Nath, Keshari 

Nath, Maheswari Nath and on 16-09-05 at about 02.30 pm he got information 

from Baguna Nath that Babita Nath is missing from her matrimonial home. 

Subsequently dead body of Babita Nath recovered near the river and dead body 

sent for post mortem.  

22. PW-13 Dr. Tapas Mazumdar deposed on 19-09-05 he performed post 

mortem examination of one Babita Nath and on examination found an average 

built female dead body, body partially decomposed, eyes are open, rigor mortis 

absent, nails beds are blue, washer man hand appearance, mud sand particles 
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are present in the nails, the stomach is partially decomposed and contents of 

undigested food matters, water, mud etc. Partially decomposed & and contains 

semi solid faecal matters and gas. Both the lungs are pale & oedematious. Mud 

& water is present in cut sections. Heart is healthy & chambers are full on right 

side. Liver partially decomposed, kidneys healthy and partially decomposed. The 

injuries described in the lung & stomach are ante mortem in nature. As per PM 

report death is due to asphyxia as a result of drowning.  

23. Ext-1 ejahar does not state that accused persons instigate deceased to 

commit suicide. Ext-1 state husband of Babita (deceased victim) Niranjan beaten 

her and accused instigate her. Where about of accused Niranjan not known and 

therefore committal court filed the case of Niranjan and Kishori Mohan Nath and 

committed the case for trial against the accused Abodh Nath and Mangaleswari 

Devi.  

24. PW-1 is the informant and father of deceased Babita. His evidence is that 

his daughter got married with accused Niranjan Nath in the year 2003 and 

accused Niranjan used to demand dowry from Babita and him and he could not 

fulfill demand. He deposed incident was took place in the year 2005 and prior to 

death of Babita he got information that Babita was missing and then heard that  

dead body of Babita recovered in a river near his village and he identified the 

dead body. He deposed he thought accused persons are behind the commission 

of offence. So he lodged the ejahar. 

25. Thus scrutiny of evidence in chief of PW-1 informant of the case it goes 

to show that he lodged ejahar against the present accused only on suspicion. His 

evidence does not pointed that present accused persons Abodh Nath and 

Mangaleswari Devi and  made any dowry demand to his deceased daughter 

during her life time and instigated accused Niranjan( filed) to torture her. 

Evidence of PW-1 does not revealed that accused persons instigated or abated or 

created any circumstances that could led the deceased Babita to end her life. His 

cross examination shows that only accused Niranjan demanded dowry not other 

accused. Thus, there is not incriminating material coming out from the evidence 

of PW-1 and his evidence is no help for prosecution case. 

26. PW-4 is the mother of deceased Babita. Her evidence is that it is accused 

Niranjan who used to demand dowry and subjected torture on deceased. PW-3 

also not stated any fact against the present accused duo. Therefore, her 

evidence does not make any improvement of prosecution charge against the 

present accused persons Abodh Nath and Mangaleswari Devi. 
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27. PW-2 evidence is that wife of accused Niranjan died and he cannot 

recollect how she died. Evidence of PW-3, PW-5, PW-6, PW-7, PW-8, PW-9, PW-

12, PW-10 is that hearing recovery of one dead body near river bank, they went 

there and saw dead body of the wife of accused Niranjan. PW-10, 11 stated they 

did not went to see the dead body. All these witnesses heard about the death of 

the daughter of PW-1 but they did not stated how she died; under what 

circumstances she died; whether dead body bear any mark of injury. These PWs 

not whisper that accused Abodh Nath and Mangaleswari Devi instigated , created 

any circumstances or subjected torture on her that could led deceased to end 

her life. Thus, this evidence does not bring any facts of the prosecution case that 

accused persons abated victim to commit suicide. 

28. PW-17 is the Executive Magistrate who had conduct inquest on dead 

body. His evidence does not show any mark of injury on the dead body and he 

did inquest on swollen decomposed dead body of Babita Nath. PW-16 is the 

witness of inquest. He stated dead body found near river Gauranga and police 

along with Magistrate visit and did inquest. His evidence also not bring on record 

any material under what circumstances Babita died. PW-14 and PW-15 are IO of 

the case. PW-14 only submitted charge sheet. PW-15 stated he seized golden 

ornament from the deceased, marriage agreement, two letter from the bed of 

accused Niranjan Nath. Inquest report shown dead body was wearing gold 

ornaments and according to PW-15 he seized the same. Inquest report and PM 

report does not pointed any mark of injury on the dead body of deceased. 

29. In view of aforesaid discussion, I hold that prosecution totally failed to 

bring book any fact against the present accused persons that they had subjected 

physical or mental torture and or they inflicted domestic violence on deceased 

during her conjugal life with accused Niranjan Nath either immediately before 

her death or at any point of time of their conjugal life prior to her death. There is 

no word coming out from the mouth of deceased’s relatives against the present 

accused  persons except accused Niranjan Nath( absconded ) of their  

involvement of any torture on deceased that could lead the death of deceased 

Babita Nath and compelled her to end her life by committing suicide. Therefore I 

am constrained to hold that prosecution miserably failed to establish the charge 

u/s 306 I.P.C. against the accused persons Abodh Nath and Mangaleswari Devi 

and I hold accused persons Abodh Nath and Mangaleswari Devi not found guilty 

u/s 306 I.P.C and they are acquitted from the charge u/s 306 of I.P.C and set at 

liberty. 
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30. Bail bond of accused persons will remain stands for next six (6) months 

u/s 437(A) Cr.P.C. 

31. Seized ornaments vide MR No. 64/05 be given to the custody of 

informant the father of the deceased or to PW-4 the mother of deceased and 

seized articles vide MR No. 73/05 be return to the person from whom it was 

seized in due course of time . Seized article vide MR No. 74/05 be disposed of in 

accordance with law in due course of time. 

32. Send back the GR case record to the learned committal Court with a copy 

of the judgment.  

33. Given under hand and seal of this Court on this 22nd day of May, 2018 at 

Bilasipara.  

 

 

 

 

 

 

          (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

 

 

 

 

 

 

 

 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III.  
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APPENDIX 

PROSECUTION WITNESS:- 

 PW-1 Kistu Ram Nath,  

 PW-2 Purna Ch. Nath,  

 PW-3 Prafulla Nath,  

 PW-4 Smt Fuleswari Devi,  

 PW-5 Smti Tarulata Devi,  

 PW-6 Ratneswari Debya,  

 PW-7 Sudhir Nath,  

 PW-8 Ranjit Nath,  

 PW-9 Gajendra Nath,  

 PW-10 Mrs. Subhasini Roy,  

 PW-11 Mrs. Sushila Devi,  

 PW-12 Mrs. Binapani Nath,  

 PW-13 Dr. Tapash Mazumdar,  

 PW-14 Phukhan Ch. Deka,  

 PW-15 SI UB Bhaben Ch. Nath,  

 PW-16 Safior Rahman and  

 PW-17 W.S. Daimary.  

 

PROSECUTION EXHIBIT:- 

 Ext-1 Ejahar,  

 Ext-2 seizure list,  

 Ext-3 Post mortem report,  

 Ext-4 Charge sheet and  

 Ext-5 Inquest report 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

(Smti S. Bhuyan) 

Addl. Session Judge, Bilasipara 


